“ADOPT-A-SPOT” PROGRAM AGREEMENT

     THIS ADOPTION AGREEMENT, hereinafter referred to as the “Agreement,” made and entered into at Newport, Rhode Island, this______day of___________, 20___, by and be-tween the City of Newport, a municipal corporation of the State of Rhode Island, hereinafter referred to as the “City,” the address of which is Parks, Recreation & Tourism 280 Spring St., Newport, RI  02840 and ________________________________________________, a corporation/partnership/ an unincorporated association/an individual, hereinafter referred to as the “Participant.”

     WHEREAS, the City is promoting an Adopt-A-Spot  Program to encourage corporations, organizations and/or individuals to provide the care and mainte-nance necessary to the City’s medians, parkways, right-of-way, downtown planters, parks, beaches, or other public areas; and

     WHEREAS, it has been deemed to be in the best interest of the City to enter into an Agreement with the Participant setting forth the respective duties and terms and conditions thereof.

     NOW, THEREFORE, in consideration of the mutual covenants, promises and representations contained herein, the parties agree as follows:

ARTICLE I.  
SCOPE OF SERVICES
A. The Participant shall provide the services and/or contributions set forth herein below in the parks described as:

Center Entrance Island Located at Easton’s Beach, 175 Memorial Boulevard 
(Hereinafter “Adopted Area”).

B. Services to be provided by Participant in accordance with all city, state, and federal guidelines.

1. These items must be done by Participant:

a) Pick up litter and debris

b) Remove weeds and vines

c) Water plants as needed in accordance with the City of Newport

Parks, Recreation, & Tourism Department’s policy

d) Install and maintain plants in accordance with a landscape plan approved by the Parks and Recreation Department, with NO substitutions of shrubs trees or other woody plants, without prior approval in writing.

2. The Participant shall notify the Parks, Recreation, & Tourism Depart-

ment in the event a problem should arise or if repairs to the Adopted

Area are necessary which the Participant is unable to do or is not authorized to do.

C.
The City shall endeavor to maintain current levels of maintenance services for the Adopted Area.  The City, however, shall have no obligation

to replace any plants, contributed or paid for by the Participant, which sub-sequently die, whether such death is the result of neglect by the Participant, the City or otherwise.

D. In the event the Participant, with the Parks and Recreation 

Department’s prior approval, changes or improves upon the design or land-scape of the Adopted Area, and the work is damaged or destroyed by a third party, such as in a motor vehicle accident, the City may, at its sole discretion, replace or repair the damage to the original design or landscape of the Adopted Area, not to the design or landscape as changed or improved upon by Participant.

E. The City shall recognize the Participant of the Adopt-A-Spot Pro-

gram.  The Participant may install a standard sign or a engraved stone no greater than 18” x 12” once it has been approved by the Tree and Grounds Supervisor as to size and location, in the Adopted Area containing the name of the Participant.

ARTICLE II.
PERIOD OF AGREEMENT

The period of this Agreement shall be for three (3) years from the date hereinabove first written and shall be automatically extended for successive one (1) year periods under the same terms and conditions, unless either party provides the other with a written notification forty-five (45) days prior to the end of any one (1) year term of its intent not to extend the Agreement.


The city reserves the right to terminate the agreement at anytime at the discretion of the City Manager.
ARTICLE III.
NEGATION OF AGENT OR EMPLOYEE STATUS

The Participant shall perform the services provided under this Agreement as an independent contractor; and nothing contained herein shall in any way be construed to constitute the Participant, its officers, employees, agents, or subcontractors to be a representative, agent, sub-agent, or employee of the City or any political subdivision of the State of Rhode Island.

ARTICLE IV .CERTIFICATE OF INSURANCE


The Participant shall provide a copy of liability insurance 

ARTICLE IV.

NO ASSUMPTION OF LIABILITY

The City shall neither be responsible nor incur any liability for the actions, inactions, omission, or commissions of the Participant or any of its officers, employees, or agents in performing under this Agreement.


IN WITNESS WHEREOF, the parties hereto have caused this Agree-ment to be executed at the place and on the day hereinabove first written.

CITY OF NEWPORT



PARTICIPANT

By:_________________________________

_____________________________________

      Mayor





(Type or Print)







By:__________________________________







(Signature of Authorized Representative)

APPROVED BY DIRECTOR OF  

ADDRESS:

PARKS, RECREATION & TOURISM

______________________________________

___________________________________

______________________________________

PHONE:___________________________

PHONE:______________________________

APPROVED AS TO FORM:

___________________________________
ASSISTANT CITY ATTORNEY

